
2003 Chairman’s Report

Happy New Year.

2003 was an eventful year.  The first part of the year was dominated by the Article 23 issue and the second part of the year was dominated by the Mainland Practice and Relationship affairs.

Article 23

It is to be recalled that on 24 September 2002, the Government published the Consultation Document on the proposed Article 23 legislation and invited comments from the public on the proposals.  The Bar published its Response to the Consultation Document on 9 December 2002.  Despite the strong request from the Bar and the public, the Government refused to have a white bill consultation.  Instead the Government decided to have a blue bill and published the National Security (Legislative Provisions) Bill in February 2003.  The Bar published its comments on the Bill on 11 April 2003.  Throughout the basic stance of the Bar was that the proposed legislation must comply with 3 fundamental principles, viz. (a) a minimalist approach – only those laws which were strictly necessary for compliance with the requirements of Article 23 were to be enacted; (b) the laws enacted to implement Article 23 must be consistent with the minimum standards contained in the ICCPR and ICESCR and the Johannesburg Principles; and (c) the drafting in the legislation must be unambiguous, drawn narrowly and with precision.  In the comments on the Bill, the Bar gave detailed comments on the proposed legislation.  During the legislative process, the Government accepted and adopted some of the comments from the Bar but unfortunately against the strong protest from many sectors of the public, the Government also decided to legislate expeditiously and to rush through the Bill by 9 July 2003.

I am proud to say that the views and comments of the Bar had been widely accepted as being fair, balanced sensible and objective, and were well received and respected by the public.  During the first half of 2003, I myself as well as many other representatives from the Bar including Philip Dykes S.C., Ambrose Ho S.C., P. Y. Lo & Hectar Pun, had attended numerous public forums and media interviews on the Bar’s position on the proposed legislation and explaining to the public the proposed legislation and its implication.  In this respect, I would like to particularly thank Philip Dykes S.C. and the members of the Special Committee on Constitutional Affairs & Human Rights chaired by him for their efforts in drafting the various position papers and advising the Bar Council on the Article 23 issues.  

Apart from taking part in forums and interviews organized by others, the Bar in conjunction with the Faculty of Law and the Centre for Comparative and Public Law of the University of Hong Kong and also the School of Law of the City University of Hong Kong had organised a 2-day open forum entitled “Freedom and National Security – Has the Right Balance been Struck?” on 14 & 15 June 2003.  The forum was broadcast worldwide through the internet.  The forum opened with a debate on the Article 23 legislation between the Government and the Bar, in which Mr. Timothy Tong JP, Permanent Secretary for Security (acting) and Mr. James O’Neil, Deputy Solicitor General (Constitutional) presented the views of the Government and Philip Dykes S.C. and Alan Leong S.C. presented the views of the Hong Kong Bar.  From the Academia, the forum had the participation of Dr. Christopher Forsyth, Director, Centre of Public Law, Cambridge University who spoke on the topic of “Administrative Law and National Security” and Dr. Chen Zhiwu, Professor of Finance, Yale University who spoke on “Freedom of Information and the Economic Future of Hong Kong”.  Professor Nicole Fritz from the Fordham Law School spoke on “Human Rights : A Comparative Overview”, and Professor Perry Link, Professor of East Asian Studies of the Princeton University spoke on “What does Loss of Press Freedom do to a Society?”.  The forum had also invited the participation of the Bar Associations abroad.  Mr. Nicholas Howson spoke in the forum giving his comments on the Bill as representative for the New York City Bar Association and the American Bar Association.  Mr. Greg Gel-Bigio, representing the Canadian Bar spoke to the forum through long distance call on the aspect of the appeal procedure on proscription of organizations which was said to be borrowed from Canadian immigration laws.  Lord Brennan Q.C., Mr. Michael Birnbaum Q.C., Mr. Charles Haddon-Cave Q.C., and Mr. Adrian Hughes of the English Bar gave a strong presentation through video link on the comments of the English Bar on the Bill.  There were also Messrs. Lin Neumann and John Kamm speaking on behalf of the journalists and human rights activities on their concerns on the Bill.  The closing session was chaired by the Hon. Margaret Ng with Mr. Robert Allcock, the Solicitor General, Dr. Christopher Forsyth, Dr. Lin Feng (City University), Audrey Eu S.C., Edward Chan S.C. and Carole Petersen (HKU) giving summary of their views.  I would like to thank all the speakers for their participation in the conference.

The forum was attended by over 450 persons including many legislative councilors and was a great success.  Because of the international participation and because of it’s the life worldwide broadcast via the internet, the forum had also attracted the international attention on the Article 23 legislation.  I would like to thank Professor Johannes Chan S.C., Dean of the Faculty of Law of the University of Hong Kong, Ambrose Ho S.C., Audrey Eu S.C., Andrew Mak, and Margaret Ng and the Secretariat staff specifically for their efforts in organizing this forum.  I would also like to thank all those members of the Bar who had kindly made donations for this project for their generosity.  Without your support, the forum would not be such a success.

Although the Bar was not an organizer of the event, the demonstration on 1 July 2003 was an unforgettable event of the year if not also an unforgettable event in the history of Hong Kong.  I am sure that many members of the Bar had taken part in the demonstration.  It is regrettable that despite the public display of dissatisfaction of the Bill, the Government had still decided to go ahead with the 2nd and 3rd readings of the Bill albeit with some concessions on 9 July 2003 and was only forced to suspend the legislative process by the deflection of the Liberal Party making it clear that the Bill was doomed to be defeated in the Legislative Council. 

The Mainland Relationship

The signing of the CEPA on 29 June 2003 did not bring the Government any support over its proposed Article 23 legislation.  However, it did act as a catalyst to foster a much closer relationship between the Bar and the Mainland.  In fact quite independent from CEPA, in the last 2 years the Bar had been active in promoting the service of the Bar in the Mainland.  Following the very successful joint venture promotion project with the TDC in September 2002, the Bar had received many inquiries and approaches from lawyers’ associations from the Mainland, and particularly from the Pearl Delta area for more information about the Hong Kong Bar and the services of barristers.  To date the Bar has signed altogether 7 co-operation agreements with Mainland lawyers’ associations, viz. Qingdao, Jiangsu, Chongqing, Fujian, Zhongshan, Dongguan and Zhejiang.

In order to facilitate a closer working relationship between the Hong Kong barristers and the Foshan lawyers, the Bar has entered into an agreement with the Foshan Lawyers’ Association agreeing on a set of standard terms for the engagement of the service of Hong Kong barristers by members of the Foshan Lawyers’ Association.  Of course, it would be up to the parties concerned to expressly agree on terms different from the standard terms.  However, the agreement was that the standard terms will apply unless they are inconsistent with any express terms.  

Under CEPA it would be open to barristers to be employed by Mainland firms and it would also be possible for barristers to set up chambers in the Mainland advising on Hong Kong law.  However, I would anticipate that in practical terms most of our members would only be interested in receiving referral instructions from Mainland lawyers in the same way as we are instructed by Hong Kong solicitors.  

In the 2nd half of 2003, the Bar has sent delegations to visit Guangdong, Fujian, Foshan, Ningbo, Hangzhou, Shanghai, and Shenzhen promoting the services of the Bar.  In September 2003, the Bar has also sent representatives to visit Beijing to discuss with Mainland officials on the details of CEPA.  The Bar has also held 2 seminars in Hong Kong entitled “Seminar to open up PRC legal environment” in March and in October attended by Foshan, Dongguan and Zhongshan lawyers.  Apart from visits and exchanges with members of the various lawyers’ associations, the Bar has also received visits and delegations from judicial and law enforcement officials from the Mainland.

International Relationship

The Bar has sent representatives to attend the Commonwealth Law Conference at Melbourne, the American Bar Association annual conference at San Francisco, the International Bar Association law conference also at San Francisco and also the Law Asia conference at Tokyo.  The Bar also participated in the Presidents of Law Associations for the Asian Pacific Region Conference hosted by the Hong Kong Law Society in Hong Kong this November.  Also in this year, the Hong Kong Bar Association joined the Internal Criminal Bar which is a nascent organization designed to provide a voice and eventually certain trainings and other services for defence lawyers appearing before the international criminal court.  

Legal Education

The Pupils Compulsory ALE Programme started off in 2003 at full speed.  There was a noticeable increase in the number of pupils joining the Bar this year such that in many of the programmes, not all pupils applying to enroll would have a chance to participate.  The increase in the number of pupils would mean that the Bar would have to find more resources for the ALE programme as currently the running of the programme would depend heavily on the pro bono work of our members.  

I would like to express our thanks to Mr. Michael Sherrard C.B.E. Q.C., Director of Middle Temple Advocacy for his excellent Pupils Advocacy Course in September.  Mr. Sherrard had been conducting this course in Hong Kong in the last 3 years and I am sure that those who had attended his course will benefit greatly from it. 

I would also take this opportunity to thank Mrs. Gillian Samson who left us in June 2003 for her work as Director of ALE for the last 2 and a half years.  She was succeeded by Mr. Wong Ka Chun who has extensive experience on continuing legal education having worked with SPACE of HKU.  On top of the ALE programme, Mr. Wong is also helping us with the organization of the Barristers Overseas Examination.  

Apart from the ALE programme, the Bar continued to be involved actively in the legal education reform in Hong Kong through participation in the Steering Committee on the Review of Legal Education and Training and also the Academic Boards of the University of Hong Kong and the City University of Hong Kong.  The Bar had always been insisting that the PCLL courses provided by the 2 universities should meet the bench mark set by the Bar to ensure that the PCLL graduates should receive the requisite education and training to properly prepare them for pupilage and subsequently for practice in the Bar.  Apart from the PCLL programme, the Legal Education Committee of the Bar has also been actively involved in the design of the 4-year LLB courses of the 2 universities.  In this respect, I wish to thank Wong Yan Lung S.C. and Richard Khaw and other members of the Legal Education Committee for their great efforts in undertaking this mammoth task which requires detailed study of the syllabus and teaching materials of the PCLL courses as well as numerous meetings and discussions with the universities and also other stakeholders.  

Secondary School Visit Programme

The Special Committee on Secondary School Education was set up some 3 years ago under the chairmanship of Ronny Tong S.C.  The purpose of the programme is to stimulate the interest of secondary school students on the rule of law as well as to introduce to them the career in law and in particular in the Bar.  During 2003 the Bar had sent speakers to 20 secondary schools to speak to the students or to conduct discussions with the students on rule of law and also on the career in the legal professions.  In this respect I wish to thank the speakers participating in this programme : Ronny Tong S.C., Audrey Eu S.C., Alan Leong S.C., Ambrose Ho S.C., Wong Yan Lung S.C. and Margaret Ng for their efforts.  I would also thank Andrew Mak and his Committee for making the arrangements with the secondary schools.

Bar Newspaper Column

During the year members of the Bar Council continued to contribute to a bi-weekly column in the Hong Kong Economic Journal on topical matters concerning the law and the Bar.  It is hoped that this would help the public to have a better understanding on the law and also the working of the Bar.

Bar Overseas Examination and New Admission Rules

On 28 March 2003 the Legal Practitioners (Amendment) Ordinance and its subsidiary legislation including the Barristers (Admission) Rules, Barristers (Qualifications for Admission and Pupillage) Rules came into effect.  In broad terms, after these new rules have come into effect, (subject to the transitional provisions) it is no longer possible to seek admission to the Hong Kong Bar for general practice on the strength of qualification from abroad, including England.  However, legal practitioners from anywhere in the world, with suitable advocacy experience in their jurisdiction could seek admission after passing the Barristers Overseas Examination and undergoing a period of pupillage.  For this reason the Bar will have to administer the Barristers Overseas Examination for foreign practitioners who want to seek admission to practise in the Bar generally.  The first of such examination is expected to be held in October 2004. 

Also since the new rules have come into effect, it is no longer possible to be called to the Bar before the completion of 6 months pupillage.  

Up to the end of November, in 2003 there were 21 newly admitted barristers and 14 of them had commenced their pupillage.  Besides there were 49 pupils who had commenced their pupillage under the new rules and would be eligible for admission after completing 6 months pupillage.  

Overseas Admission

As of 5 December 2003, there were 27 U.K. leading counsel admitted to practise in Hong Kong on particular cases.  The Bar has been taking a very reasonable and responsible attitude over these special overseas admissions.  Of these 27 admissions 24 of them were with the consent of the Hong Kong Bar. 

Bar Free Legal Service Scheme

Between December 2002 and November 2003 the Bar Free Legal Service Scheme received 290 applications and out of these 290 applications, 164 of them related to criminal appeals.  Assistance was granted in 8 criminal cases and on the whole, the result was satisfactory.  It is a pity that in some instances, the applicants did not inform the Scheme of the hearing dates of the appeal and in consequence thereof their appeals had been heard before the Scheme had decided to grant assistance.  Of the 126 applications relating to civil matters, representation was granted in 14 cases and written advice was rendered in 21 cases.  Of the 14 cases, 7 were appeals against the refusal to grant legal aid and 5 of such cases resulted in the grant of legal aid.  

I would like to take this opportunity to thank Miss Sze Kin and other members of the Bar participating in this Free Legal Service Scheme for their time and efforts in rendering this useful and meaningful service to the community.

Disciplinary Matters

The Bar Council received 28 complaints against barristers this year.  Out of these 28 complaints, 10 were found to be unsubstantiated while in 3 cases, the Bar Council decided that there was sufficient material to warrant the matter to be considered by the Bar Disciplinary Tribunal.  The remaining 15 complaints are still being considered and investigated by the Disciplinary Committee of the Bar.  Most of the complaints arose out of defendants in criminal cases who were dissatisfied with the results of their trials.  
Professional Indemnity Insurance

Since the 11 September tragedy in 2001 there is a sharp increase in the insurance premium for all insurance, although there is no substantial increase in the risk of the barrister’s professional indemnity insurance.  The premium of the barrister professional indemnity insurance had increased by 87% in 2002, and yet another 47% in 2003.  For the coming year 2004, the broker acting for the Bar was only able to obtain a quote for insurance by mid December with a 34% increase in premium.  The increase is regrettable and is certainly not justified in view of the claim record of the Bar.  However, it is considered that it is still worth maintaining the compulsory insurance requirement as such compulsory insurance would not only protect our members and the public but would also increase the public’s confidence on the Bar.

Secretariat Reform


The size of the Bar has increased steadily in the past 2 decades.  Also in the recent years there is an ever increasing area where the Bar’s inputs and views are sought.  The Bar Council had resolved that in order to cope with the modern demand on the Bar, it was necessary to have a professionally qualified person to head the Secretariat.  The Bar has thus engaged the service of Miss Jennie Wang to be the new Administrator.  Miss Wang obtained her LLB degree in the University of Wales in 1992.  She became a qualified solicitor practising in Wales in 1995.  She got her M. Phil degree in University of Wales in 2001.  She is currently a partner of Messrs. Charles, Crookes & Jones, solicitors of Cardiff and is in charge of inter alia personnel, training and business development.  Subject to work permit being granted, Miss Wang will commence her employment with the Bar on 1 March 2004.  


Also in relation to the reform of the Secretariat, the Bar has engaged the service of Mr. Niall Morison, the Secretary General of the English Bar, to carry out a review and audit of the work of the Bar Secretariat and also to advise the Bar Council on the reform of the Secretariat generally.  Mr. Morison spent a working week in the Bar Secretariat at the end of November 2003, and it is expected that his report will be available to the Bar Council soon.  


I would take this opportunity to express our thanks to Mrs. Margaret Lam for her many years service to the Bar.  

Dated this 7th day of January 2004.

Edward Chan S.C.

 











 Chairman
主席年報2003


2003年是豐盛的一年。上半年公會忙於處理《基本法》第二十三條立法的事宜，下半年則集中於內地執業及關係的發展。

第二十三條立法


記得政府在2002年9月24日公佈了《實施《基本法》第二十三條的建議》的諮詢文件。公會在2002年12月9日亦就諮詢文件作出回應。雖然公會及巿民強烈要求政府以白紙草案進行諮詢，但政府拒絕之，反決定採用藍紙草案，在2003年2月發表了《國家安全(立法條文)條例草案》。2003年4月11日，公會就草案提交了意見書。公會之主要立場是建議立法必須符合三項基本原則，其為(甲)「做得越少越好」的方針，即只就為符合第二十三條的要求而絕對必須的條文立法; (乙)為實施第二十三條的立法必須符合《公民權利和政治權利國際公約》，《經濟､社會､文化權利國際公約》及《約翰內斯堡原則》及 (丙)法例的用字必不能含糊，亦必須以狹義及嚴謹的方式草擬。在該意見書裡，公會就建議立法作出了詳盡的回應。政府於立法過程中接納並採取了公會的部份意見。可惜，政府沒理會廣大巿民的激烈抗議，決定在2003年7月9日倉促通過立法。


公會的意見被認為是公平､理性及客觀，得巿民廣泛地接納及尊重，我以此為傲。於2003年上半年度，我與眾多公會代表包括戴啟思資深大律師､何沛謙資深大律師､羅沛然大律師及潘熙大律師曾出席了多個公開論壇，發表公會對建議立法的立場，並向巿民解釋建議立法及其含義。就此，我特別希望感謝戴啟思資深大律師及由其主持的憲法及人權事務委員會的所有委員，他們為公會草擬了多份意見書及就第二十三條事宜向執委會提供意見。


公會除了參與各團體舉辦的研討會及訪問，還於2003年6月14及15日與香港大學法學院､該學院轄下的比較法及公法研究中心和城巿大學法學院合辦了一個為期兩天，名為「自由與國家安全 – 如何取得平衡」(“Freedom and National Security – Has the Right Balance been Struck?”)的研討會。政府和公會代表在研討會上就第二十三條立法展開了辯論，其中保安局署理常任秘書長湯顯明及副法律政策專員(憲制事務)歐禮義(Mr. James O’Neil)發表政府立場，戴啟思資深大律師及梁家傑資深大律師則發表公會立場。在學術界方面，英國劍橋大學公共法律中心總裁福賽思博士(Dr. Christopher Forsyth)就「行政法及國家安全」(“Administrative Law and National Security”)一題目發言，耶魯大學財經學系教授陳志武(Dr. Chen Zhiwu)就「香港資訊自由及經濟發展」(“Freedom of Information and the Economic Future of Hong Kong”)發言，美國福德漢姆法律學院弗里茨教授(Professor Nicole Fritz)就「人權比較概覽」(“Human Rights: A Comparative Overview”)發言，及普林斯頓大學中國研究學林培瑞教授(Professor Perry Link)就「失去新聞自由的社會是怎樣的?」(“What does Loss of Press Freedom do to a society?”)發言。研討會亦邀請了其他海外大律師公會參與，郝山先生(Mr. Nicholas Howson)代表紐約巿大律師公會及美國大律師公會就草案發表意見，Mr. Greg Gel-Bigio代表加拿大大律師公會透過長途電話就借鑑加拿大移民條例而定立的禁制組織的上訴程序向研討會與會者發言，英國大律師公會御用大律師Lord Brennam，御用大律師Charles Haddon-Cave及Mr. Adrian Hughes透過視像會議強烈地發表英國大律師公會對草案的意見。林紐曼先生(Mr. Lin Neumann)及康原先生(Mr. John Kamm)亦代表新聞工作者及人權組織發表他們對草案的關注。研討會的最後一環由吳靄儀大律師､律政司法律政策專員區義國(Mr. Robert Allcock)､福賽思博士(Dr. Christopher Forsyth)､城巿大學林峰博士､余若薇資深大律師､陳景生資深大律師及香港大學Carole Peterson總括其意見。我要感謝所有參與研討會的講者。


研討會得超過450人出席，其中包括了立法會議員，獲得空前成功。研討會得海外人士參與並透過互聯網在全球直播，因此引起國際間對第二十三條立法的關注。我要感謝香港大學法學院院長陳文敏教授､何沛謙資深大律師､余若薇資深大律師､麥業成大律師､吳靄儀大律師及秘書處的職員為籌辦是次研討會所付出的努力。我亦希望感謝曾向研討會捐款的慷慨會員。沒有 閣下的支持，研討會無法如此成功地舉行。

內地關係


香港與內地在2003年6月29日簽署了《內地與香港關於建立更緊密經貿關係的安排》(CEPA)(下稱「《安排》」)並未為政府帶來更多對第二十三條建議立法的支持，但卻促進了公會與內地建立更緊密關係。事實上，於過去兩年裡兩地還未談及《安排》一事時，公會已積極地推廣香港大律師在內地所能提供的服務。繼公會與香港貿易發展局在2002年9月合辦的研討會成功舉辦後，多個內地律師協會，尤其是位於珠三角的律師協會，曾與公會聯繫並查詢有關香港大律師及其服務的事宜。至今，公會已與江蘇省､福建省､浙江省､重慶巿､青島巿､中山巿及東莞巿七個內地律師協會簽署了合作協議書。


為了讓香港大律師及佛山巿律師有效地建立更緊密的工作關係，公會與佛山巿律師協會就該協會會員委託香港大律師的標準合同條款達成協議。當然，合同雙方可在雙方同意下訂立與標準條款不同的條文。但是，協議註明除非標準條款與明訂條款不相符，否則標準條款將適用之。


在《安排》下，香港大律師可受聘於內地律師事務所，更可在內地設立辦事處就香港法律提供意見。雖然如此，我預期實質上，公會會員比較傾向如在港受香港事務律師轉聘般接受內地律師委聘。


2003年下半年度，公會委派了代表訪問廣東､福建､佛山､寧波､杭州､上海及深圳以推廣香港大律師的服務。2003年9月，公會更委派代表訪問北京，與內地官員商討《安排》的細節。公會更於3月和10月舉辦了「開拓中國法律巿場」研討會，分別邀請了佛山巿､東莞巿及中山巿的律師出席。公會除了訪問多個內地律師協會並與其會員交流，還多次接待訪港的內地司法及執行人員。

國際關係


公會委派了代表出席在墨爾本舉行的英聯邦法律會議(Commonwealth Law Conference)､於三藩巿舉行的美國大律師公會年會(America Bar Association Annual Conference)和國際大律師公會法律會議(International Bar Association Law Conference)及於日本舉行的Law Asia 會議。十一月，公會還參與了由香港律師會主辦的Pola(Presidents of Law Association)活動，還決定加入國際刑事大律師公會(International Criminal Bar)。國際刑事大律師公會是一個代表出席國際刑事法庭的辯方律師，並為他們提供培訓及其他服務的新設組織。

法律教育


強制性實習大律師高級法律進修課程在2003年迅速推行。今年加入大律師專業的實習大律師人數顯著上升，很多課程也未能讓所有報名參加的實習大律師參與。實習大律師人數上升表示公會需要投入更多資源發展高級法律進修課程。現時，課程依重於公會會員的義務工作。


我要感謝Middle Temple Advocacy主席兼御用大律師Mr. Michael Sherrard在9月為會員舉辦了令人讚嘆不絕的實習大律師訟辯課程。Mr. Sherrard已於過往三年在香港舉行此課程，我肯定所有曾參與課程的會員必獲益良多。


我亦藉此感謝沈潔儀大律師(Mrs. Gillian Samson)。她在過去兩年為公會擔任法律專業進修總監一職，於2003年6月離職。接任的黃嘉俊先生曾工作於香港大學進修學院，具豐富的持續法律教育經驗。除了高級法律進修課程，黃先生還協助公會籌劃海外大律師認許考試。


除了高級法律進修課程，公會透過出席檢討香港法律教育培訓督導委員會及香港大學和城巿大學的學術理事會繼續積極參與香港法律教育的改革。公會一直強調兩所大學所提供的法律專業證書課程必須達到公會所定基準，以確保該課程的畢業生接受必須的教育和培訓，為實習及將來執業作好準備。除了法律專業證書課程外，法律教育及專業進修委員會還積極參與設計兩所大學所提供的四年制法律學士課程。


就此方面，我希望感謝黃仁龍資深大律師､許偉強大律師和法律教育及專業進修委員會的其他委員。他們負起重任，仔細研究法律專業證書課程的大綱及教材，出席多個會議，與大學及有關人士商討有關事宜。

探訪中學計劃


中學法律教育計劃委員會於3年前成立，由湯家驊資深大律師擔任主席。計劃旨在引起中學生對法治的興趣，並向他們介紹法律專業，特別是大律師專業。在2003年裡，公會委派代表探訪了20間中學，向學生講解法治及法律專業這一行業，並與他們進行討論。就此，我希望感謝曾參與這計劃的所有講者，包括湯家驊資深大律師､余若薇資深大律師､梁家傑資深大律師､何沛謙資深大律師､黃仁龍資深大律師及吳靄儀大律師。我還要感謝麥業成大律師及由他領導的委員會與各中學聯繫，作各項安排。

報章專欄


今年，公會會員繼續每兩週一次在《信報》撰文，發表有關法律及大律師專業的文章，希望加深巿民對兩者的了解。

海外大律師認許考試及新訂認許條例


法律執業者(修訂)條例及其附屬法例包括大律師(認許)規則及大律師(認許資格及實習)規則於2003年3月28日生效。概括而言，在條例實施後，(受過度性條文所訂得益者除外)，海外法律執業者再不能以其海外資格，即使是英格蘭的專業資格，在港申請獲認許為大律師進行執業。但是，來自世界各地而在其所屬司法管轄區域具合適訟辯經驗的法律執業者在通過海外大律師認許考試及進行實習後可申請獲認許。因此，公會必須為欲在港獲認許的海外法律執業者實施海外大律師認許考試。首次考試預期在2004年10月舉行。


此外，新例實施後，申請人必須完成6個月的實習才能獲認許為大律師。


至11月末，2003年共有21位新獲認許的大律師，其中14人已開始了實習。另有49人根據新例開始了實習，並於完成6個月的實習後合資格獲認許為香港大律師。

海外大律師本地認許


至2003年12月5日，共有27位英國首席大律師獲認許在港處理某些特定案件。公會一直以合理､盡責的態度處理這類特殊認許申請。在27宗獲批核的申請中，其中24宗得公會同意。

公會法律義助服務計劃


在2002年12月至2003年11月期間，公會法律義助服務計劃(下稱「計劃」)接獲了290宗申請，其中164宗關乎刑事上訴案件。8宗有關刑事案件的申請獲批援助，總體來說，結果令人滿意。惜某些申請人沒通知計劃上訴聆訊日期，以至有關聆訊在計劃決定給予援助與否前經已進行。在126宗關乎民事案件的申請中，14宗申請獲批予大律師代表，另21宗獲計劃提供書面法律意見。在14宗獲予大律師代表的申請中，7宗是就法援申請被拒的上訴，其中5宗最終獲批法律援助。


我藉此感謝施堅大律師及其他參與法律義助服務計劃的會員，他們貢獻了不少時間､精力為社會提供這有幫助､具意義的服務。

紀律事宜


今年，公會執委會收到28宗對大律師的投訴。其中10宗不能成立，另有3宗執委會認為具足夠理據呈交大律師紀律審裁組予以考慮。其餘15宗仍在公會的紀律委員會調查當中。大部份投訴源於被告不滿其刑事聆訊結果。

專業疏忽賠償保險


雖然大律師專業疏忽賠償保險的風險無顯著上升，但自2001年九一一慘劇發生後，所有保險的保費亦大幅攀升。大律師專業疏忽賠償保險保費在2002年度已增加了百分之八十七，2003年度再有百分之四十七的升幅。有關2004年度的安排，公會的保險經紀只在2003年12月中才取得報價，保費上升百分之三十四。覆查會員的索償記錄，升幅絕不合理，令人失望。但是，強制性保險不但能保障會員和巿民，還可加強巿民對大律師的信心，會員值得亦有必要繼續購買強制性保險。

改革秘書處


過去二十年，公會的規模持續擴大。近年，公會亦就愈來愈多範疇受諮詢。為迎合現今需求，執委會認為有必要聘任一位具法律資格的專業人士領導秘書處，因而聘請了Miss Jennie Wang為新一任行政幹事。Miss Wang 於1992年在威爾斯大學取得法學士學位，於1995年在威爾斯取得律師資格並在當地執業，於2001年在威爾斯大學取得哲學碩士，現為Messrs. Charles, Crookes & Jones, Solicitors of Cardiff(律師行)的合顆人，負責人士管理､培訓､業務發展等範疇。若Miss Wang取得工作許可證，將於2004年3月1日到任。


就改革秘書處方面，公會委託了英國大律師公會秘書長Mr. Niall Morison檢討和審核秘書處的工作，並就改革向執委會提意見。在2003年11月末，Mr. Morison親臨秘書處作實地了解，他的報告將於短期內提交執委會。


我要借此機會感謝林韋曼儀女士為公會多年的服務。










 陳景生資深大律師
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